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About Us

• Together, CBIZ & MHM are a Top Ten accounting provider
• Offices in most major markets
• Tax, audit and attest and advisory services
• Over 4,800 professionals nationwide

A member of Kreston International 
A global network of independent 

accounting firms

MHM (Mayer Hoffman McCann P.C.) is an independent CPA firm that provides audit, review and attest services, and works closely with CBIZ, a business consulting, 
tax and financial services provider. CBIZ and MHM are members of Kreston International Limited, a global network of independent accounting firms.
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Before We Get Started…

• Use the control panel on the 
right side of your screen to:
• Change your audio mode between 

Computer Audio or Phone
• Submit questions
• Download handouts

• If you need technical assistance:
• Call support at 877-582-7011
• Email us at 

cbizmhmwebinars@cbiz.com
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CPE Credit

This webinar is eligible for CPE 
credit. To receive credit, you will 
need to answer polling 
questions throughout the 
webinar.

External participants will receive 
their CPE certificates via email 
within 15 business days of the 
webinar.
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Disclaimer

The information in this Executive Education Series 
course is a brief summary and may not include all 

the details relevant to your situation. 

Please contact your service provider to further 
discuss the impact on your business.
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Presenters

Steve has over 40 years of experience within the public accounting industry, 

including serving clients as their primary tax and business advisor, and fulfilling 

key leadership roles with firms within which he has practiced.

In 2006, Steve joined CBIZ as the National Tax Practice Leader.  Steve’s current 

responsibilities include leading CBIZ’s tax practice nationally, and overseeing the 

operation of the company’s 25-plus tax office locations throughout the country, 

centralizing all related operational, quality control and tax procedural 

standards, and providing thought leadership and technical support.  In addition, 

Steve leads the process of identifying and leveraging value-creating tax 

solutions throughout the firm, as well as recruiting key executive tax talent. 

770.858.4443 • shenley@cbiz.com

Stephen C. Henley, CPA
Senior Managing Director &
National Tax Practice Leader
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Bill Smith is a managing director in the CBIZ National Tax Office. Bill 

monitors federal tax legislation and consults nationally on a broad range 

of tax issues for businesses and individuals.  He is frequently sought after 

by a myriad of media outlets to comment on the changing tax 

environment and its effects on companies and individuals.  He has 

authored numerous tax articles, edits the CBIZ MHM tax newsletters 

and thought leadership articles, and lectures on a broad range of tax 

topics across the country.

301.961.1943 • billsmith@cbiz.comWilliam M. Smith, Esq.
Managing Director, 

CBIZ National Tax Office

Presenters
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Nathan Smith is a Director in the CBIZ National Tax Office, bringing over 

20 years of experience in public accounting to provide technical support 

and strategic solutions for the firm’s tax practice. Nathan leads the 

development of practice aids and tactical approaches used in 

responding to industry and Federal tax developments in a variety of 

subject matter areas. Nathan also consults nationally to facilitate 

delivery of client service opportunities and solutions, contributes as an 

author and editor to the firm's tax thought leadership publications and 

assists with the development and implementation of national tax 

policies and procedures.

727.572.1400 • nate.smith@cbiz.com

Nathan Smith, CPA
Director,

CBIZ National Tax Office

Presenters



1/21/2021

5

#cbizmhmwebinar 9Questions? Email cbizmhmwebinars@cbiz.com

Introduction

• Last EOW November 4, 2020, the day after the election
• Biden and Harris win the White House
• Republicans make gains in House but don’t retake majority
• On January 16, all 159 counties in Georgia certified the U.S. Senate runoff election 

results, making Senate 50-50
• After much haggling and delays, President signs Consolidated Appropriations 

Act on Dec. 27
• New rounds of PPP loans
• Several extended tax and family leave provisions
• $600 stimulus checks

• Jan. 20 Biden and Harris inaugurated
• Biden proposes $1.9 trillion stimulus package 
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Agenda
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LEGISLATIVE

#cbizmhmwebinar 12Questions? Email cbizmhmwebinars@cbiz.com

Biden’s Tax Plan and the Likelihood of Passage
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Probability of Tax Legislation

• Senate
• 100 Senate seats total

• 35 for 2020 Election
 Republican: 23 seats
 Democrat: 12 seats

• 50 seats + Vice President for “majority”
• Before election

• Republicans: 53 seats
• Democrats: 47 seats, including two independents who caucus with Democrats

• On January 16, all 159 counties in Georgia certified the U.S. Senate runoff election results
• U.S. Senate Special election runoff:

• Raphael Warnock, Democrat - 51.04% / 2,288,923 votes
• Kelly Loeffler, Republican - 48.96% / 2,195,373 votes

• U.S. Senate election runoff:
• Jon Ossoff, Democrat - 50.62% / 2,269,738 votes
• David Perdue, Republican - 49.38% / 2,214,506 votes
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Probability of Tax Legislation (cont’d)

• Senate
• Without 60 votes, reconciliation is required to circumvent filibuster

• Byrd Rule 
 Not deficit increase beyond a 10-year budget window
 Cannot add provisions that do not change spending or revenues
 No change that would affect the Social Security Trust Fund

• Reconciliation only requires simple majority
• Democrats will have two opportunities for reconciliation this Congress
• If a standalone COVID package cannot be agreed to, Democratic leadership may have to 

address it under reconciliation
• Beyond COVID, the traditional reconciliation topics (tax policy and healthcare) will be most 

prominent along with infrastructure
• What if the tax bill is an overall tax increase

• No negative impact to the 10-year budget window
• Simple majority to pass the Senate?
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General Impediments to Stimulus or Tax Legislation

• Impeachment Redux
• Mitch McConnell held no trial in the Senate before Biden inauguration
• “New” Senate will have its hands full with trying to balance impeachment 

trial (no parameters set, yet, on length, witnesses, etc.), and working to pass 
Biden $1.9 stimulus package.
• Sen. Joe Manchin (D-WV) has signaled he will be wary of adding much to the 

deficit – Democrats need 100% party line cooperation to get to a VP vote
• With 10 Republicans in the House voting to impeach, there may be bipartisan 

support in Senate – 2/3 majority required 

• Standing Up a New Government (confirmation of appointees)
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Probability of Tax Legislation (cont’d)

• Now that Democrats Have Flipped the Senate
• One Option: BLOCK THAT FILIBUSTER!

• Key players in both parties say that the potential elimination of filibusters by 
means of a simple-majority procedural vote (known as the nuclear option) would 
open a pathway to bring a broad range of legislation, including tax bills, to the 
Senate floor
 Such a procedural change would mirror the Republicans' use of the nuclear option to end 

filibusters of Supreme Court nominees in 2017 and Democrats' elimination of the 
filibusters of nominees for other judicial and executive branch posts in 2013

 Senate Minority Whip Dick Durbin, D-Ill., said Democrats would weigh whether to end 
filibusters early in the new Congress if they win control of the White House, the House, and 
the Senate in the November election

 Moderate Senator Joe Manchin (D-WV) has dismissed the idea
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Biden’s Tax Plan (Leave TCJA Intact Other Than Changes Discussed)

• Business
• Increase corporate rate from 21% to 28%

• Avg. G7 rate = 27.25%
• Avg. OECD rate = 23.5%
• Projected to raise $1.1 trillion over 10 years

• Minimum tax of 15% on corps with book profits over $100M
• Projected to raise $$160-320 billion over 10 years

• Phase out Qualified Business Income (QBI) (§ 199A 20% deduction) for indivduals
with income over $400K

• Energy
• End fossil fuel credits
• Restore electric car credit
• Restore various credits for business and individuals for energy efficiency

#cbizmhmwebinar 18Questions? Email cbizmhmwebinars@cbiz.com

Biden’s Tax Plan

• Business
• International

• Eliminate repatriation benefits for multi-nationals
• Double the GILTI tax from 10.5% to 21%

 Taxes earnings > 10% on invested foreign assets
• New 10% surtax on corporations that “offshore manufacturing and service jobs 

to foreign nations in order to sell goods or provide services back to the 
American market”
 This surtax would raise the effective corporate tax rate on this activity up to 

30.8%
• Eliminate carried interest preference
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Biden’s Tax Plan

• Business (cont’d)
• 10% manufacturing communities tax credit

• Promote revitalizing, renovating, or retooling existing or recently closed down 
facilities

• Available for projects 
 That expand U.S. facilities to grow domestic employment or 
 That increase manufacturing wages above stated pre-COVID-19 baseline

• Projects receiving the credit would have to benefit local workers and 
communities

• Tax credits to small business for adopting workplace retirement savings 
plans
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Biden’s Tax Plan

• Individuals
• Promise not to increase taxes on anyone with income less than $400K
• Increase maximum tax rate to 39.6% from 37% (pre-TCJA rates) on income over 

$400K
• Increase capital gains rates to 39.6% on for TPs with income over $1M (not 

specified if only capital gains considered)
• Effective rate 43.4% with NIIT
• Combined projected to raise $470 billion over 10 years

• Phase out section 199A 20% of QBI deduction for income over $400K
• “Pease” limit on itemized deductions for TPs with income over $400K
• Limit benefit of itemized deductions to 28% 
• Earned Income Tax Credit (EITC) and Dependent Care Credit expanded

• Refundable child care tax credit up to $8,000 for one child and $16,000 for two or 
more (current limit $2,000)

• New $8,000 credit for caregivers of individuals with physical or cognitive impairments
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Biden’s Tax Plan

• Individuals (cont’d)
• Eliminate step up in basis for capital assets held at death and return exemption to 2009 

levels ($3.5M indexed)
• On Oct. 22, the Tax Foundation, a conservative think tank, projected Biden's plan to return 

estate tax to 2009 levels would raise $281 billion in revenue over 10 years
• Raise top estate and gift rate to 45%
• Wages over $400K subject to social security tax 

• Current max is $137,700
• First-Time Homebuyers’ Tax Credit of $15,000
• Remove impediment for workers over 65 and workers without children to claim EITC 
• Refundable renter’s tax credit capped at $5 billion per year, aimed at holding rent and 

utility payments at 30% of monthly income
• Eliminate IRC Section 1031 like-kind exchange transactions for TPs with income over 

$400K
• SALT Cap? 
• Raise NIIT threshold from $250K to $400K?
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Congressional Review Act

• Fast-track method of disapproving regulations issued during the CRA lookback window
• Aug. 21, 2020 is the estimated date for CRA to apply
• Congressional parliamentarians will determine the precise date

• Requires only a simple majority in House and Senate; a disapproval resolution must be 
signed by the President
• Trump signed 16 disapproval resolutions on Obama-era rules

• Very effective tool –a rule that is disapproved is immediately nullified
• But blunt –

• Up or down vote on an entire rule –no picking and choosing
• If a rule is disapproved, a rule that is “substantially the same” cannot be issued unless the 

new rule is specifically authorized by a subsequent change in the law.
• There is no precedent on what “substantially the same” means

Source: Alston & Bird  
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Consolidated Appropriations Act
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Consolidated Appropriations Act -- Overview

• On Dec. 27, 2020, President Trump signed into law the Consolidated Appropriations Act 
(the Act) that had been passed with overwhelming majorities in both Houses of 
Congress on December 21. 

• Trump delayed the signing as he pursued, with the approval of Democratic members of 
Congress, an increase in the amount of Recovery Rebate checks from $600 to $2,000. 

• Without explanation or fanfare, the President signed the bill to the surprise of members 
of both parties. On Dec. 28, the House passed a stand-alone bill to increase the stimulus 
payments to $2,000, but with voting along party lines

• Senate Majority Leader Mitch McConnell killed the bill in the Senate.
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Consolidated Appropriations Act - Businesses

• Clarification of Tax Treatment of PPP loans
• The Act reiterates any amount of PPP loan that is forgiven will not result in taxable 

income. 
• The Act also clarifies that deductions are allowed for otherwise deductible expenses 

paid with the proceeds of a PPP loan that is forgiven. 
• Further, the Act clarifies that the tax basis and other attributes of the borrower’s assets 

will not be reduced as a result of the loan forgiveness. These clarifications are effective 
as of the date of enactment of the CARES Act, and apply to any PPP loans from this 
round, as well.
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Consolidated Appropriations Act - Businesses

• Employee Retention Credit
• The Act extends the credit to employers who claimed PPP loans. 
• However, to the extent that wages were used in the calculation of forgiveness of any PPP loan, 

they may not be used again in the calculation of the ERTC. 
• This limits the potential benefit for recipients of PPP loans.

• Getting the Credit in 2021
• The CAA provides special rules that employers may use to claim retroactive ERTC benefits. 

• Payroll tax returns have already been filed for the first three quarters of 2020
• The CAA permits an employer an election to treat the retroactive ERTC benefits as incurred during 

the fourth quarter of 2020. 
• Retroactive benefits are those based on eligible wages paid after Dec. 31, 2019 and before Oct. 1, 

2020. 
• IRS needs to establish these election procedures by Jan. 31 (Q4 941 due date), but this election 

should prevent the need to amend previous payroll tax returns in order to claim the retroactive 
ERTC benefits.
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Employee Retention Credit – Q1 and Q2 2021 Changes

CARES Act Consolidated Appropriations Act (CAA)
Credit = 50% of qualified wages paid by an Eligible 
Employer in a calendar quarter. 
Maximum annual wages with respect to each 
employee is $10,000, - maximum credit = $5,000.

Increases rate from 50% to 70% of qualified wages 
Increases the limit on per-employee creditable 
wages from $10,000 for the year to $10,000 for 
each quarter.

Significant decline in gross receipts = first quarter 
in 2020 where gross receipts less than 50% of 
gross receipts from the same calendar quarter in 
2019
Ends earlier of January 1, 2021 or the first calendar 
quarter after the quarter for which gross receipts 
are greater than 80% of gross receipts for the 
same calendar quarter in 2019.

Reduces required decline from 50% to 20% and 
provides a safe harbor allowing employers to use 
prior quarter gross receipts to determine eligibility.
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Employee Retention Credit – Q1 and Q2 2021 Changes

CARES Act Consolidated Appropriations Act (CAA)
Greater than 100 FTEs: qualified wages are the wages 
paid to an employee for time that the employee is not 
providing services due to either (1) a full or partial 
suspension of the employer's business operations by a 
governmental order, or (2) the business experiencing a 
significant decline in gross receipts.
100 or less FTEs: qualified wages are the wages paid 
to any employee during the same period.

Increases the 100 FTE criteria to 500.

The Federal government, the governments of any 
State or political subdivision thereof, and any agency 
or instrumentality of those governments are not 
Eligible Employers and are not entitled to receive 
the Employee Retention Credit.

Allows certain public instrumentalities to claim the 
credit.
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Employee Retention Credit – Q1 and Q2 2021 Changes

CARES Act Consolidated Appropriations Act (CAA)
Greater than 100 FTEs: qualified wages paid to an 
employee may not exceed period wages due in 30 
days immediately preceding the shutdown or 
decline.

Removes the 30-day wage limitation, allowing 
employers to, for example, claim the credit for bonus 
pay to essential workers.

IRS has a procedure for obtaining an advance of the 
refundable credits because withholding may be 
insufficient

Allows businesses with 500 or fewer employees to 
advance the credit at any point during the quarter 
based on wages paid in the same quarter in a 
previous year.

Provides rules to allow new employers who were not 
in existence for all or part of 2019 to be able to claim 
the credit.
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Consolidated Appropriations Act - Businesses

• Extension of Payback Period for Employees’ Shares of Deferred Payroll Taxes 
• On Aug. 8, 2020, the President issued a memorandum to allow employers to defer 

withholding employees’ shares of social security taxes (or the railroad retirement tax 
equivalent) from Sep. 1, 2020 through Dec. 31, 2020. 

• Only a deferral -- employers must increase due “catch up” withholding and remit the 
deferred taxes ratably from wages and compensation paid between Jan. 1, 2021 and April 
30, 2021. 
• Beginning on May 1, 2021, penalties and interest on deferred unpaid tax liability will begin to 

accrue. 

• The Act extends the repayment period through Dec. 31, 2021. 
• Penalties and interest on deferred unpaid tax liability will not begin to accrue until Jan. 1, 2022. 

• Due to the administrative complexity of this program and the hardship it places on 
employees during the payback period, most employers did not offer this program to their 
workforce.
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Consolidated Appropriations Act - Businesses

• Extension of CARES Act Credits for Paid Sick and Family Leave 
• The Act extends the refundable payroll tax credits for paid sick and family leave, 

enacted in the Families First Coronavirus Response Act (FFCRA), through the end of 
March 2021. 
 $200 per day, or $10,000 total, for family leave related to care for a child whose school 

or day care has closed because of the coronavirus.
 $511 per day, or $5,100 total, for sick leave related to a worker’s quarantine or 

diagnosis.
 $200 per day, or $2,000 total, for sick leave related to caregiving for another 

quarantined individual or child whose school or day care has closed.

• Allows self-employed individuals to elect to use their average daily self-
employment income from 2019 rather than 2020 to compute the credit for 
paid sick and family leave.

• Both provisions effective as if included in FFCRA.

#cbizmhmwebinar 32Questions? Email cbizmhmwebinars@cbiz.com

CAA – Extenders Business Provisions

• Employer Tax Credit for Paid Family and Medical Leave
• The Act extends, through 2025, the employer credit for paid family and medical 

leave
• Eligible employers can claim an elective general business credit based on 

eligible wages paid to qualifying employees with respect to family and 
medical leave. 

• Separate general business credit from the FFCRA credit. Taxpayers who claim 
the FFCRA credit cannot use those wages for purposes of calculating this credit.

• Credit = 12.5% of eligible wages (if the rate of payment is 50% of such wages), 
and is increased by 0.25 percentage points (but not above 25% total) for each 
percentage point that the rate of payment exceeds 50%. 

• The maximum amount of family and medical leave that may be taken into 
account with respect to any qualifying employee is 12 weeks per taxable year.
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CAA – Extenders Business Provisions

• Temporary Allowance of Full Deduction for Business Meals 
• The Act provides a 100% deduction for business meal food and beverage 

expenses, including any carry-out or delivery meals, provided by a restaurant 
that are paid or incurred in 2021 and 2022. 

• Currently, the deduction is available for only 50% of such expenses.
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CAA – Extenders Business Provisions

• Energy-Efficient Commercial Buildings Deduction 
• The Act makes permanent the Section 179D deduction for energy efficiency 

improvements to a building envelope, lighting, heating, cooling, ventilation, and 
hot water systems of commercial buildings. 

• The provision additionally indexes for inflation the amount of the $1.80-per-
square-foot limitation.
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CAA – Extenders Business Provisions

• Work Opportunity Tax Credit 
• The Act extends, through 2025, an elective general business credit to employers hiring 

individuals who are members of one or more of ten targeted groups under the Work 
Opportunity Tax Credit (WOTC) program.

• The WOTC is particularly important to industries that employ young individuals and 
veterans, among other targeted groups. 

• It does not appear that the bar from claiming the WOTC and the ERTC created by the 
FFCRA has been eliminated. Thus, an employer may not claim both credits for the same 
employee. 
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CAA – Extenders Business Provisions

• Extension and Phase Out of Energy Credit 
• The Act extends the current 26% investment tax credit for solar energy property, fiber-

optic solar equipment, fuel cell property, and small wind energy property that begin 
construction by the end of 2022, and at a 22% rate for property that begin construction 
by the end of 2023, after which the credit is reduced to 10% or 0%. 

• The Act also extends the 10% investment credit for microturbine property, geothermal 
heat pumps, and combined heat and power property that begins construction through 
2023.
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ADMINISTRATIVE
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Carried Interest
Final Regulations
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Carried Interest Final Regs

• TJCA required partners who obtain profits interests (also known as a “carried interest”) in 
partnerships that conduct certain specified activities to hold the carried interest for three 
years before any “carry gains” from the sale of that investment become eligible for the long-
term capital gains tax rate
• Gains on the sale of such partnership interests that do not satisfy the three year holding 

period are treated as short-term capital gains (ordinary tax rates)
• Proposed regulations on the taxation of carried interests under section 1061 were released 

July 31, 2020, which addressed:
• The types of partnership interests and businesses affected by the carried interest rules
• The manner in which the short-term capital gain (under the carried interest rules) is 

calculated
• Transfers of partnership interests to related parties
• Reporting requirements

#cbizmhmwebinar 40Questions? Email cbizmhmwebinars@cbiz.com

Carried Interest Final Regs

• The IRS released final regulations on January 7, 2021 that adopt the proposed regulations 
with modifications in four main areas: 
• The capital interest exception, which is now easier to meet (allocations need only be 

similar to those of other unrelated capital interest holders)
• Treatment of capital interests acquired with loan proceeds are no longer automatically 

excluded from the capital interest exception 
• The lookthrough rule for certain dispositions of partnership interests (no longer required 

to determine whether partnerhip’s assets satisfy a 3-yr holding period)
• Transfers of applicable partnership interests to related persons in a nontaxable transaction 

no longer accelerates gain recognition
• The final regulations are effective for taxable years beginning on or after January 19, 2021
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Revenue Recognition and Advance Payments
Final Regulations
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Revenue Recognition and Advance Payments Final Regs

• The TCJA amended the rules for tax revenue recognition to require that, for taxable years beginning 
after Dec. 31, 2017, the all events test is now met at the earlier of the time the income is:
• Due,
• Paid,
• Earned, or
• Reported as revenue in an “applicable financial statement” (AFS)

• The TCJA also codified a limited exception from the general requirement to include gross income that 
is due or paid in advance of required performance under the all events test
• Under this limited exception, such advance payments are not required to be recognized under the 

all events test until the tax year following the year in which the gross income was due or paid
• To qualify for the limited exception, generally the amount of the deferral could be no more than 

the amount deferred in the taxpayer’s AFS (i.e., book conformity)
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Revenue Recognition and Advance Payments Final Regs

• Proposed regulations on tax revenue recognition and the taxation of advance 
payments were released September 5, 2019, which provided:
• The application of the “earlier-of” rule to AFS reporting is determined year-by-

year
• The amount of tax revenue pursuant to this year-by-year application is calculated 

using a cumulative approach, rather than a discrete annual approach
• A non-exclusive list of tax “special methods of accounting” that override the 

general rule
• Clarifications about the reach of the general rule when revenue is contingent on 

the occurrence or nonoccurrence of a future event
• Special treatment for advance payments received to produce “specified goods”
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Revenue Recognition and Advance Payments Final Regs

• The IRS released final regulations on December 21, 2020 that adopt the proposed 
regulations under sections 451(b) and (c), with modifications in four main areas: 
• The scope of “revenue” reported in an AFS (includes other comprehensive income 

and certain other adjustments through retained earnings)
• The amount of tax revenue to recognize pursuant to a new “cost offset” election 

(some of the AFS revenue inclusion can be deferred to the year inventory is 
delivered)

• Revised clarifications about the reach of the general rule when revenue is 
contingent on the occurrence or nonoccurrence of a future event

• An election to disregard special treatment for advance payments received to 
produce specified goods

• The final regulations are effective for taxable years beginning on or after January 1, 
2021
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Business Interest Limitation
Final Regulations
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Business Interest Limitation Final Regs

• TCJA limited deduction for business interest expense (IRC Section 163(j))
• Applicable to tax years beginning after December 31, 2017

• Section 163(j) generally limits the amount of a taxpayer’s business interest deduction 
to the sum of:
• The taxpayer’s business interest income
• 30%* of the taxpayer’s “adjusted taxable income” (ATI)
• The floor plan financing interest of the taxpayer

*Increased to 50% for 2019 and 2020 (partnerships only 2020) under the CARES Act

• Any business interest in excess of this threshold is carried forward to the following 
year
• Special rule in the case of partnerships
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Business Interest Limitation Final Regs

• The 2018 proposed regulations (REG-106089-18) under Section 163(j) were released 
November 26, 2018

• The 2018 proposed regulations were replaced with 2020 final regulations (T.D. 9905), 
together with more 2020 proposed regulations (REG-107911-18), on July 28, 2020

• The 2020 proposed regulations were replaced with 2021 final regulations (T.D. 9943) 
on January 5, 2021
• The 2021 final regulations apply to taxable years beginning on or after March 14, 

2021
• Taxpayers can choose to apply the 2021 final regulations to any tax year beginning 

after December 31, 2017
• In lieu of the 2021 final regulations, taxpayers can choose to apply the rules in the 

2020 proposed regulations
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Business Interest Limitation Final Regs

• The 2021 final regulations address a number of issues, including:
• Negative adjustments to ATI caused by the sale or disposition of property subject to depreciation, 

amortization, or depletion
• A requirement for “trading partnerships” (i.e., hedge funds) to bifurcate interest expense and all of 

its other items of income/deduction/gain/loss between passive investors and materially 
participating investors

• The appropriate treatment in 2020 for excess business interest expense from 2019 allocated by a 
partnership to a partner

• A rule that allows partners who engage in direct lending transactions with the partnership to 
deduct excess business interest expense attributable to their own loan

• The 2021 final regulations reserved on other issues pertaining to partnerships, including:
• The treatment for interest expense on debt-financed distributions
• The treatment of excess business expense allocated through tiered partnerships
• Basis adjustments attributable to excess business interest expense



1/21/2021

25

#cbizmhmwebinar 49Questions? Email cbizmhmwebinars@cbiz.com

JUDICIAL
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Glade Creek Ptrs v Comm’r, TC Memo 2020-148

• In 2012 Glade Creek Partners, LLC, donated a conservation easement on 1,313 acres of 
undeveloped real estate on the Cumberland Plateau in Bledsoe County, Tennessee, and 
claimed a $17.5 million charitable contribution deduction for its short tax period November 
30 to December 31, 2012.

• The land was part of a failed residential development. Glade Creek acquired the land in a 
transaction intended to rescue the developers from debt associated with the failed 
development. 

• We hold that the deed of easement does not protect the conservation purposes in 
perpetuity as required by section 170(h)(5). 

• The deed subtracts from any extinguishment proceeds any increase in the fair market value 
of the easement property attributable to posteasement improvements before determining 
the Conservancy's share.

• Reg. Section 1.170A-14(g)(6)(ii) requires that the donee receive a proportionate share of the 
extinguishment proceeds and does not permit the value of any posteasement improvements 
to be subtracted out before determining the donee's share.
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?
QUESTIONS
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Connect with Us

linkedin.com/company/
mayer-hoffman-mccann-p.c.

@mhmcpa

youtube.com/
mayerhoffmanmccann

slideshare.net/mhmpc

linkedin.com/company/
cbiz-mhm-llc

@cbizmhm

youtube.com/
BizTipsVideos

slideshare.net/CBIZInc

MHM CBIZ
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If You Enjoyed This Webinar…

Upcoming Courses:
• Stay tuned..

Recent Publications:
• 2021 Accounting Preview

• Don’t Miss Out on the Newly Supercharged Employee Retention Tax Credit

• 4 Tax and Legislative Developments to Monitor in the New Legislative Session
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THANK YOU
CBIZ & Mayer Hoffman McCann P.C.
cbizmhmwebinars@cbiz.com


